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BAR BRIEFS

Ohio, their associates, successors and assigns are hereby authorized and
empowered to. use the streets, lanes, alleys and avenues of the Village of
Orrville' for the purpose of erecting, maintaining and operating electric light wire mains and apparatus complete for the distribution of electricity for light, heat and power."
Pursuant to such franchise Gans and Wilson began operation, and
then later transferred and assigned the plant and franchise rights to
the Orville Light, Heat & Power Company.
In the meantime, to-wit: in 1896, the Ohio Legislature enacted a.
law providing, among other things, that no company should place,
string, construct, etc., any wire line, etc., for conducting electricity
through any street, alley, etc., without the consent of the municipality.
Action in quo warranto was brought to oust the assignees from
use of the streets of the Village of Orrville, in which the state courts
held that while the original franchise rights of Gans and Wilson had
been acquired by the Company, the transfer was invalid because the
consent of the village had not been given.
The Supreme Court of the U. S., however, held: "In Northern
Ohio Traction Co. vs. Ohio, we pointed out the state of the law in Ohio
during 1892. It is plain enough from what was there said that in our
view the franchise originally granted by the Village of Orrville was for
an unlimited time and not subject to termination at the mere will of the
grantor. The rights acquired under the ordinance of 1892 were assignable without further consent by the village. If to enforce the
Ohio statute of 1896 would destroy this right, it conflicts with the provision of the Federal Constitution-no state shall pass any law impairing the obligation of contracts."-Ohio Public Service Co. vs. State

of Ohio, 47 Sup. Ct. Rep. 480.

EVIDENCING INTEREST AND ACTIVITY
Personal letters to the President and Secretary from various members of the Committees appointed for the current year have been exceedingly refreshing to the officers and executive committee. They
give evidence of interest and coming activity that augurs well for a
season of progress and achievement. The President, himself, is too
modest publicly to voice his keen delight at the response that has come
from all quarters, but it requires only a few minutes of personal contact to observe that he is "stepping high" and watching no clock.
Those who know President Lawrence personally know that he gives
freely of his time and talent, and this whole-hearted expression of individual cooperation will only accentuate the "freeness" of his giving.

HOW FAR, OH, LORD, HOW FAR?
The recent decision of a western court, holding liable to confiscation the automobile of an innocent person, who loaned the machine to
a friend, who in turn used it, but was found driving it-while in the
possession of intoxicating liquor, seems rather startling, to say the
least, and makes one wonder if the Eighteenth Amendment to our
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Constitution hasn't succeeded in establishing itself as the eighth wonder
of the world.
The section of the law relied upon is evidently No. 21 of Title II
of the National Prohibition Act, viz: "Any room, house, building,
boat, vehicle, structure, or place where intoxicating liquor is manufactured, sold, kept, or bartered in violation of this title, and all intoxicating liquor and property kept and used in maintaining the same is hereby declared to be a common nuisance."
Under other recent Federal Court decisions the habitual bringing
and consuming of liquor in such public places as restaurants make such
places common nuisances and subject to official padlocking.
WHAT THE SUPREME COURT HAS SAID
"The Constitution of the United States is a law for rulers and
people, equally in war and in peace, and covers with the shield of its
protection all classes of men at all times and under all circumstances.
No doctrine involving more pernicious consequences was ever invented
by the wit of man than that any of its provisions can be suspended
during the great exigencies of government. Such a doctrine leads directly to anarchy or despotism, but the theory of necessity on which
it is based is false; for the government within the Constitution has
all the powers granted to it which are necessary to preserve its existence,
as has been happily proved by the result of the great effort to overthrow its just authority."
JUST A REMINDER
In 1896, 8o% of the eligible voters went to the polls. This percentage gradually dwindled, it being recorded at 73% for I9oo, 66%
for i9o8, 62% for 1912, and 49% for 1920. An intensive campaign
brought out 52% of the eligibles for 1924. 1928 will find approximately 6o,ooo,ooo citizens entitled to make marks upon a ballot. If
it took more than 30,000,000 pieces of literature to bring out 52% of
the eligibles in 1924, 3% over the i92o election, what effort will be required to make a creditable showing for 1928 ?
IS THIS COMMON SENSE IN LAW?
Prize fights may be held in most any place in the United States,
and million dollar gates are trifling incidents.
Moving pictures may be taken of such prize fights.
Such moving pictures may be shown from Judson to Junkersville.
BUT-transportation of the films from state to state is a violation of law.
1927

PROCEEDINGS

In view of the delay in preparation of the transcript of the proceedings of the annual meeting held at Grand Forks in September, it
will be impossible to make publication as the December number of Bar
Briefs, as usual. The indications are that the January, 1928, number
will probably be the issue to carry these proceedings.

